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ORDER

Petitioner Kelly Services, Inc.’s Petition to Revoke subpoena duces tecum B-1-

SL6FAV is denied.  The subpoena seeks information relevant to the matters under 

investigation and describes with sufficient particularity the evidence sought, as required 

by Section 11(1) of the Act and Section 102.31(b) of the Board’s Rules and Regulations.  

Further, the Petitioner has failed to establish any other legal basis for revoking the 

subpoena.1 See generally, NLRB v. North Bay Plumbing, Inc., 102 F.3d 1005 (9th Cir. 

                                           
1  To the extent that the Petitioner has provided some of the requested material, 
it is not required to produce that information again, provided that the Petitioner 
accurately describes which documents under subpoena it has already provided, 
states whether those previously-supplied documents constitute all of the 
requested documents, and provides all of the information that was subpoenaed.

To the extent that the Petitioner asserts that no responsive documents exist for
certain subpoena paragraphs, we note that the subpoena cannot compel the Petitioner
to produce evidence that it does not possess, but the Petitioner is required to conduct a 
reasonable and diligent search for all of the requested evidence. As to requested 
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1996); NLRB v. Carolina Food Processors, Inc., 81 F.3d 507 (4th Cir. 1996).
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evidence that the Petitioner determines it does not possess, the Petitioner must 
affirmatively represent to the Region that no responsive evidence exists.

Member Miscimarra would grant the petition to revoke as to paragraphs 1 
and 2 (requesting employee handbooks and guides) except for those handbook 
provisions that reasonably relate to the charge allegations regarding unlawfully 
overbroad policies.  See Allied Waste Services of Massachusetts, LLC, Cases 
01-CA-123082, -126843 (Dec. 31, 2014).  


